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SUMMARY OF THE DECISION

On 25 February 2011, the Commission for the Protection of Competition (hereinafter the «Commission») received a notification of a proposed concentration between the companies HELLENIC MINING PUBLIC COMPANY LIMITED (hereinafter «Hellenic Mining»), MOTOR OIL (HELLAS) CORINTH REFINERIES S.A. (hereinafter «Motor Oil»), CYCLON HELLAS S.A. (hereinafter «Cyclon»), IACOVOU BROTHERS CONCESSIONS LIMITED (hereinafter «Iacovou») and CYPRUS TRADING CORPORATION PLC (hereinafter «CTC»)  in accordance with section 13 of the Control of Concentrations between Enterprises Law (Number 22(I)/99) (hereinafter the «Law»).

This concentration is based on a Shareholders’ Agreement, dated 24/2/2011, signed between Hellenic Mining, Motor Oil, Cyclon, Iacovou and CTC concerning the establishment of Hellenic Aviation Fuelling Services Ltd (hereinafter «Hellenic Aviation») , which will, after the signing of the relevant agreement with Hermes Airports Ltd, be active in the construction, financing and operation of the Hydrant Refuelling System at Larnaka Airport, including the construction and management of a gas station within the Larnaka Airport.  
Hellenic Mining, Motor Oil, Cyclon, Iacovou and CTC will participate as shareholders in the newly-established Hellenic Aviation holding percentages of 41%, 34%, 15%, 5% and 5% respectively.
Hellenic Mining is active, directly and through its subsidiaries and affiliated companies, in the sectors of quarrying, the supply of consulting services to dependent, affiliates and other companies, holding of investments, sales, installation and maintenance of computer systems, maintenance of petrol stations, waste management, interior spaces’ cleaning services and utilization and renting of the company’s real estate.

Motor Oil is active, directly and through its subsidiaries and affiliated companies, in the sector of petroleum products and its main activities are petroleum refining and trading in petroleum products. The said company, through its subsidiary, manages the aircraft fuel supply system at Athens Airport. 

Cyclon is active, directly and through its subsidiaries and affiliated companies, in the trade of petroleum products (liquid fuel), the production of basic lubricants and final (packaged) lubricants. 

Iacovou is an investment company and the Group to which the said company belongs  operates in the construction of technical and building projects, the production of ready-mix concrete, quarrying and the sales of heavy machinery and spare parts.

CTC is active, directly and through its subsidiaries and affiliated companies, in the   importation, distribution and  retail sales  of consumer products, cars and heavy vehicles, fixtures and ceramics, provision of technology products and services, retail trade through department stores and other specialized stores, ownership and management of real estate, management of trading activities and food and beverage operations in the Larnaka and Pafos airports and holding shares in Hermes Airports Ltd- the managing company of the Larnaka and Pafos Ariports.

The Commission, taking into account the fact that Hellenic Mining has the majority of votes both as a shareholder and in the Board of Directors (right to appoint two of five directors), proceeded with examining (a) whether Motor Oil and Cyclon will be exercising their voting rights jointly and (b) whether, as a result, joint control will be exercised by Hellenic Mining, on one hand, and Motor Oil and Cyclon, on the other hand.  
The Commission, bearing in mind the terms of the Shareholders’ Agreement and the Articles of Association of Hellenic Aviation relating to “Affiliates”, the capability of transferring shares and capital and the contractual relations of Motor Oil and Cyclon, concluded that the two companies have strong common interests and will jointly exercise their voting rights both as shareholders and in the Board of Directors, where they will be represented by two directors.
Furthermore, the Commission determined that Hellenic Aviation permanently carries out all the functions of an autonomous economic entity, having examined factors such as: sufficient resources to operate independently on a market, existence of a management dedicated to the day-to-day activities, activities beyond one specific function for the parent companies and sale/ purchase relations with the parent companies and operation on a lasting basis.

The Commission, taking into account the above factors concerning this concentration has concluded that this transaction constitutes a concentration within the meaning of section 4 (1) (c) of the Law, since it results in the establishment of Hellenic Aviation, a joint venture which permanently carries out all the functions of an autonomous economic entity. 

Furthermore, based on the information contained in the notification, the Commission came to the conclusion that the criteria set by section 3 (2) (a) of the Law are satisfied and therefore the notified concentration is of major importance under the Law. According to the notification, the turnover achieved by the Motor Oil Group, Cyclon and the Hellenic Mining Group exceeds, in relation to each one of them 3.417.203 euro. Furthermore, Hellenic Mining engages, directly and through its subsidiaries and affiliated companies, in commercial activities within the Republic of Cyprus and the turnover of Hellenic Mining in the Republic of Cyprus, through these activities exceeds 3.417.203 euro.

The relevant product/ services market in this case is defined as the construction, financing and operation of the Hydrant Refuelling System at Larnaka Airport, including the construction and management of a gas station within the Larnaka Airport while the geographic market for the relevant market of products / services in this case is the airport of Larnaka. 

Hellenic Aviation will be the only company, present in the relevant market, and will be responsible for the construction and operation of the centralized infrastructure through which all the quantities of Jet-A1 will be distributed. 

Therefore, Hellenic Aviation will essentially hold 100% of the relevant market. Nevertheless, there is no horizontal or vertical overlap in the Republic of Cyprus between Hellenic Aviation and its founding companies or between the founding companies themselves and, therefore, the relevant market does not constitute an affected market within the meaning of Schedule I of the Law.

The Commission, further noted the non-viability of a second system in the Larnaka Airport, the benefits of the new system, namely the separation of charges relating to the supply of fuel by third companies, its storage in the new system and its distribution by third companies (on equal terms) and the refueling of aircrafts in a safer, more efficient and economic way with no negative impact on the environment, and, finally, the fact that Hellenic Mining, Motor Oil and Cyclon are not active in the sector of supply of jet fuel in the Republic of Cyprus.
The Commission, in light of the factual and legal circumstances, applying the relevant provisions of the Law and taking into consideration the report prepared by the Service, unanimously decided that the said concentration does not lead to the creation or strengthening of a dominant position as there is no affected market and therefore the concentration does not raise serious doubts as to its compatibility with the competitive market.

Therefore, the Commission, pursuant to section 18 of the Law, unanimously decided not to oppose the notified concentration and declare it as being compatible with the requirements of the competitive market.
Loukia Christodoulou
Acting Chairperson of the Commission for the Protection of Competition
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